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CANDOR prefents his Compliments i$

Mr. Almon, and dejires he will convey

for him. the following Letter, a fmall part of

which has been printed already. As Mr. Almon
has hitherto publiJJjed nothing but what is in oppo-

fition to the prefent Minifiry^ Candor thinks it

is high time for him to fljewfome i7npartiaUty^ by

letting the worldfee what may be faid in Jaioiir of

fome of the great men in ojice -, and for this reafon

defires he will be the editor of the fubfequent pages.

Seeing all people agree that the Liberty ofthe Prefs

fhould 72ever be violated^ and that it does no fervice^

in the long run, to any man that atte7npts it, every

Printer fioidd be totally free, and therefore im-

partial.

Gray's-Inn,
Aug. 31, 1764.
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L E T T E R, d^'^.

S I R,

F^^^^3^ y°"^ correfpondent, Crito, has

^^ ,)^M M very properly, in the Publick Ad-

KS ^ SXl vertifer of the 29th of laft month,
^' K'^" ^ taken notice of the late verdids ob-
k.^^^^jH( tained by the Government againfl

the Printers of the North Briton, No. 45. for a

Libel ; Give me leave to add, that he fliould, at

the fame time, have given due praife to the Great

Jufticiary, who tried the Defendants, for the

legal part he aded upon that occafion. His
Lorddiip, in a very mafterly manner, interrupted

the Counfel, and informed them, and afterwards,

in an elaborate difcourfe, "clearly inftrudled the

Jury, that the words in the Information, charging
the Paper to have been publifhed with the moffc

wicked intent, in order to excite his Majefty's

dutiful fuhjecfls to fedition, and charging it to be
a falfe, fcandalous and feditious libel, were words
of courfe, like corrupt in an indi(51:ment for Per-
jury, or like thofe in an indictment for Murder,
charging the murder to have been committed at

B the
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the LijJigation of the Devil, and that the Jury
ought not to regard them at all, but to conlider

merely whether the Defendants had publiihed the

Paper. His Lorfliip's lumming up was particu-

larly long, pathetic, and explanatory, and aboun-

ded with well adapted obfervations, and ingeni-

ous diflindions. Among otlicr flriking inilances,

wherein he pointed out the evil effect of this free

Writer's papers, he mentioned, very juffly, the

article of Cyder, which has, as we ail know,
raifed fo much difcontent and ferment of late

throughout the grcatefh part of England. One
would have thought a deliberate and able fpeech

.of this kind, upon a matter of very general con-

iequence, deliver'd from the Bench by the fu-

preme Magiftrate, under all the circumflances of

folemnity, awe and refpedt attending the higheft

court of criminal jurifdidion, efpecially when
accompanied with an eafy, familiar, friendly and

winning addrefs, would have intirely convinced

any twelve unprejudiced and unlearned people.

It muft, in my confcience, liave ftrongly affecfted

them. How could they, uninformed as thev

were beforehand, in tl^.e lead: withlland the firi^

Law-judge of the realm, upc^n a legal and con-

nitutional point ! However, in fa6t, it muft be

admitted ti:at the Jury doubted about their ver^

ditit for an hour ar.d half, notwithflanding thiis

clear inll:rudion from the Chief Juftice of Eng-
land , imap;ining, I fuppofe, it was new doctrine,

and that they were really at liberty to confider

the whole nature and tendency of the publica-

tion, and whether the paper was a falfe and

malicious libel or not, agreeable to what it was

char2;ed to be iii the Information, and not mere-
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]y who publiilied it j concluding, probably, that

if fuch reprefentation were immaterial, this Great

Judge, who has fo much to his reputation al-

ready very greatly Shortened and altered the ufual

procee-dings in all caufes and trials, would have

long ago forbid the crown-pleaders to infert fuch

unneceflary words, and have reduced the charge to

a mere averment of the fa6t, that fuch perfons pub-

liflied fuch a paper, without giving any name or

character to it at all. And, in truth, it Vv'sre much
to be wifhed that thele ftrange charges, fo ufelefs

and expeniive, ihould be totally omitted tor the fu-

ture. For, Juries, after being fworn, are folemn-

]y bid to liften to the charge whereon they are to

pafs between the King and the Defendant, and
then have the whole of thefe long informations

gravely read to them, without any diftindiion of

parts, whereby they muft ever be led into a notion

that they are bound, on the oaths they have taken,

to confider the whole of what is fo read to them,
as their charge, and to determine thereon ; and it

is well known that Juries, at befl, are but too apt

to form flrange judgments, and to do the wrong
thing. Indeed, 1 remember, not many years

ago, to have heard a very great Law-oracle, up-
on a motion for a new trial, take the opportunity

of pronouncing it as his opinion, to the admiration

of every body, that '^ the Trial by Jury was a very
*' bad fort of trial, and would be the worft of
*' all, wtvc it not for the controlling powder of
" Judges by the granting of new trials," &c.
Now the law touching Libels, is a matter far

above the reach of any Jury j and it is not Lord
********* that has ilarted the notion, or broach-
ed a new opinion. In the end of Charles the Se-

B 2 cond's
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cond's reign, that great and famous Judge, Lord
Chief Juflice Jeffreys, faid the fame thing. Look
into the State-trial of Sir Samuel Bernardiflon,

for a Libel in thofe days, in publishing fome let-

ters on the behalf of Algernon Sidney and Lord
Ruifell, which highly reflected on the King and

his Government, and you will find, that when
the Counfel for the Defendant pretended that

the part of the Information, which charged

thefe letters to be a falfe, fcandalous, and fediti-

ous libel, was a matter for the Jury's confidera-

tion, that able Chief Juftice interrupted him,
and faid, " Let us have none of that Doctrine.

The Law fupplies the proof ; the thing itfelf

fpeaks malice and fedition. As it is in Mur-
der, we fay always in the Indidlment : He
did it by the inftigation of the Devil. Can the

Jury find he did it not by fuch inftigation ?

So in Informations, for offences of this nature,

we fay. He did it falfely, maliciouHy, and fe-

ditiouHy ; which are the formal words : but

the nature of the thing necefiarily imports

Malice, Reproach, and Scandal to the Go-
vernment : there needs no proof but of the

fad: done, the Law fupplies the relL" And
the fame Lord afterwards, in fumming up to the

Jury, enlarged upon, and enforced the fame
Arguments, faying, among otlier things, " The

^ proof of the thing itfeif proves the evil mind
^ it was done with. If then. Gentlemen, you
* believe the Defendant did write and publifh
' thefe letters, That is proof enough of the
' words Malicioully, Seditioufly, and Fadioufly,
* laid in the Information. It is high time for

' all mankind to beilir themfelvcs to rid the
*' nation
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" nation of fuch Caterpillars as thefe are. As
" for any thing that he has faid of me, Sir Sa-

" muel lliall write and fpeak of me as long as

" he pleafes. But though he fays, I am dow?i in

" the Mouthy yet I hope I fhall never lofe my
" heart nor fpiric to ferve the Government, nor

" forbear to ufe my utmoft diligence to fee that

" fuch offenders as thefe, that entertain principles

" fo deftru6live to the Government, be brought
" to condign punifhment. And, be they who
" they will, were they 7J2y own brothers, I

" fhould be of the fame mind. Gentlemen,
" the queftion before ye is, Whether the De-
" fendant be guilty of writing thefe malicious,

•* feditious letters, that tread very near upon the

" borders of High Treafon itfelf. I am fure I

*< may venture to call it Cofin German to High
" Treafon. I would not have given you fo

" much trouble at this time in an aifair of this

** nature, but only becaufe I fee it is a matter of
" great expectation and confequence. They are

" Traitors in their minds whatfoever they are in
** their outward pretences." In fhort, the lan-

guage of Law, touching Libels, was, in the Court

of King's Bench, the fame before the Revolu-
tion as it is now. And Lord Jeffreys and Lord
********* not only concur in fentiment, but in

cxpreffion. But, although both of thefe great

men are remarkable for the abilities they have

fhewn when prefiding in the Kinui's Bench, yet

there is a wide difference between their man-
ners and characters. The former was always

reckoned a Lawyer, bold, and outrageous ;

whereas I never heard any one of thefe terms

applied to the latter 3 and, in particular, his

agreeable
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agreeable and conciliating demeanor, to a Jnry^

is univerfally admired. I prefume their natural

tempers muft be very different, as well as their

original connexions and educations -, in all pro-

bability, the Great Lord now living, has many
accompliilimcnts of Art and Eloquence, which
the other wanted ; and he has withall had the ad-

vantage of having ever pradifed in Courts of
Equity ; which circumftance alone furprifingly

foftens the Rigor of the old Common Law, and

accommodates it more to the humour and turn

of the age. In fliort, he perceives how little

regard the old adjudications deferve from a change

in the times. He is beiides fo peculiarly acute,

refined, and logical, in his difcindions between

cafes of Law, whicli, to ordinary men, feem to

be the fame, and to be cafes in point j and, in

trials by Jury, he is fo able in feparating or af-

fembling (as the caufe may require) the differ

rent parts of the teftiraony, and in paffing over

or ilurring one favft as immaterial, and enforcing

another as material ; that he never fails of carry-

ing, to every auditor at the time, the appearance

of right or wrong along with him. What a hap-

pinefs therefore it is to have one's fuit determi-

ned, or tried, by a perfon of fo nice a difcern-

ment, and of fo much judgment and capacity !

He is io happy, likewife, in a memory, that he

forgets nothing, and therefore wants no repe-

tition of matters tl.at have been once laid before

him : infomuch that he can deliver the evidence,

or, at leaft, vs^hat he may regard as the neceflary

part of it, by his memory alone, and as it were

in a ipecch, without having much recourfe to

his notes, or to the ufual dull way of rehearling

h
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it word for word. The ftrength of his faculties

of remembrance cannot be better illuftrated than

by a familiar and domeftic, but very remarkable

infiance of the faithfulnefs of his recolledion, and

that is, that he can even rem-ember all the healths

he himfelf has drank fmce his being twelve, or,

at moil, fourteen years of age. His predecellors,

it is true, had every affidavit read over and over

again, and ufed merely to flick to the letter of

old precedents in points of Law ; and, in trials

by Jury, were reUgiouily accuftomed to write

down, and afterwards moft regularly to read out,

every tittle of the evidence as it had been deli-

vered, with litde or no obfervation, leaving the

Jury to judge of the facts in their own way,

and according to their own underftandings. But,

as the end of all Law is fiabftantial Juftice, if

That be obtained, in fpite of old rules or old

cafes, Is it not fo much the better for the fub-

je6t ? efpecially if it be compared in lefs time,

and in a more fummary way.

Let men, however, differ ever lo widely in

other refpedls, I hope for the peace of the com-^

munity, that the trials which gave rife to this

letter, will never be forgotten, and that unlearned

men will acquiefce in the refpedtable authorities

which I have quoted, and ceafe to refied: upon
government, or the ways of adminiftration and

publick juftice. In God's name, what bulinefs

have private men to write or to fpeak about pub-
lick matters ? Such kind of liberty leads to all

forts of licenfe and obloquy, the very reverfe of

politenefs ; and the greateft man, be he ever fo

cautious, if fuch things are endured, may be

traduced. -

But
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But what need I fay any thing more upon this

head, when both Houfes of Parliament have

lately expreffed their dctellation of Hbellous of-

fences fo ftrongly, as to put the writing of a hbel

upon the footing of aii at'lual breach of the peace,

and not merely of the doing of fomething that

may, by poffibihty, produce a breach of the peace,

or that tends to, or may excite people to break it.

Whether any body is, or is not, provoked by

writings under this denomination, to do any thing

in confequence thereof, fuch publication alone

(as I conceive) is neverthelefs, within the fpirit

of their refolution, to be proceeded againfl: as an

(iBual breach of the peace. So that if any Mem-
ber v/rite any thing that refleds upon the Admi-
niftration, the Attorney General has it in his

power to denominate what is fo written a Libel, to

file an Information ex Officio (that is, of his own
mere authority, without leave from any Court of

Law, Prefentment of a Juftice of Peace, finding

of a Grand Jury, or information upon oath from

any perfon whatfoever) againfl the fuppofed writer,

and the Court of King's Bench will thereupon

immediately grant a warrant for his apprchenfion,

and he will be obliged, by virtue thereof, not

only to find bail, that is, pledges for his appear-

ance before a Jury, to try the truth of the charge ;

that is, to fubmit the matter to the judgment of

his country, but alfo [as I colled: from the ar-

guments ufed upon the occafion^ to find fure-

ties for the peace, or his good behaviour in the

mean time, as a creature of fo violent and perni-

cious a difpofition, that the world cannot be in

fafety, if he be permitted to go at large, without

very fufficient caution and afiurance for his

peace-
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peaceable demeanour therein. If any Member
of Parliament then refufes to hnd fuch fecuri-

ties for his future good behaviourj lie will be

committed till tried, and if he iLould be acquit-

ted of the charge by a Jury, who fliould con-

ceive that he never wrote or publifhed what was
charged

J
or that what he wrote was no libel

;

he will neverthelefs be entitled to no amends
upon the fcore of his imprifonment : but in the

firfl of thefe cafes muft take what has happened
for being of fo fufpicious a charad:er, and, in the

latter, regard it as the mere political confequence

of treading fo near upon the borders of fedition.

By the fimple charge of a libel in an information

by an Attorney General, all this may be brought
about, and any reprefentative of the people in-

ftantly lofe his privilege of parliament, and be
arreiled forthwith. All the Judges, indeed, be-

fore whom this queflion firft came, were unani-

moufly of opinion, after taking feveral days to

confider thereof, that the privilege of Parliament

was not thus at the mercy of the King's Attor-

ney General j but, they were all of them mifta-

ken, and let me add not a liutle afperfed and ridi-

culedj (notwithftanding the old and reverend

intrenchment of dignity and folemnity with which
their offices are defended, and the oath under
which they execute them) for pretending to de-
cide about privilege, and for prefuming to con-
flrue the words of a refolution of either houfe,

although they were legal and technical words ;

and in particular for fo rafli, fo erroneous, fo

unworthy, and fo unbecoming a determination

as this was. Now, if this be fo in the cafe

of a Member of Parliament, who is a confti-

C tueat
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tucnt part of the Legiflature itfelf, How can

any Particular think himfelf fafe in calHng in

queftion with his pen, any adion of aMinifter?

And, VVhy ihould he r The advantage of inof-

fenfive fpeech or writing, and of abfolute fub-

miffion to o-ovcrnnient, is fo y;reat, that I am fure

every man ought to rejoice in fuch wholefome

regulations. For, perhaps, a flight fubfequent

error of condud: might induce a Judge to be of

opinion tJiat a man had forfeited the pledges for

his good behaviour j or, at leaft, might be fliffi-

cient to involve him in a long and expeniive liti-

gation with the Crown. A man once charged

with writing a libel, might be eaiily caught this

way, whatever fliould become of the original

profecution on the libel itfelf. It feems to me to

be really an excellent device for keeping the fcrib-

bling race from meddling with political queftions,

at lead: from ever drawing their pens a fecond

time upon fuch fubjeds. All the reafons, I fup-

pofe, tliat wit, ingenuity or learnii^g, could invent

in behalf of parliamentary privilege in the cafe of

the mere charge of a libel, may be feen, by the

curious examiner into this point, collected and fet

m a flrong ligl:it in the late proteft of fome dif-

contcnted Peers -, and yet, altho' all thefe very

reafons were urged at the time ^j:va 'voce^ a Ma-
jority of Members in the two Houfes, in this

country of Liberty, being overcome by the ftill

more cogent reafons given by the Miniftry, con-

curred in declaring that prroilcge of parliament

does tiot extend to the cafe of writing and -puhlijh^

ing fdltious libels^ nor ought to be alhived to ob-

liruci the fpeedy and effectual profecution offo hei~

Jious and dangerous an offence. It was the more
necef-
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neceffary, indeed, to come to fuch a refolution,

becaufc there was no exprefs cafe adjudged in the

Courts below, wherein luretles for the good be-

haviour in matters of Hbel had been enforced,

when oppofed by the party accufed, altho' three

or four cales ot private men, not members of
either houfe, had happened within the memory
of all the great Lawyers now living, where furety

for keeping the peace had been ftrongly infixed

upon by the Attorney-General, and refufed by
the fuppofed libellers, and wherein, in order to

try the point with the Crown, thefe laft, whilft

in cuflody, fued out Writs of Habeas Corpus,

and upon the Attorney General's defiring and ob-

taining time, but not coming in confequence of

it, to make good the point for the Crown, de-

manded and obtained their liberty thereupon.

In particular, in the cafe of Mr. Amheril:, the

author of the Craftfman, after precedents had
been diligently fearched into, and, at a prodigi-

ous expence, of both. fides, the Attorney Gene-
ral did not give up the matter until the very

evening that it was to have been argued before

all the Judges in Serjeants Inn Hall. It was too

the univerfal perfuafion at the time that the point

was not even then relinquillied, until it was dif-

covered the majority of the Judges were of opi-

nion that fureties for the peace, or good beha-

viour, could not be demanded from any man
upon the mere charge of a libel. Indeed it is

the prevailing notion, at this inflant, that the

gj'eater part of the prefent Bench are of the fame
opinion ; although this cannot be pofitively

known, as the matter has not been in judgment
before them, and the Houfe of Lords did not

C a think
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think it expedient to call for their opinion upon

the point. This, however, is certain, that one

very illuftrious Judge, who had himielf been of

counfel for tlie fuppofed libeller, Mr. Amherft,

was fo far from being clear in this circumftance,

that he declared to their Lordihips upon the oc-

cafion, *' {lioald the like point be ever mooted
" before him, he would, he was refolv'd, call

" in all the other Judges of England, and have
" it moft folemnly argued, and take all their

'' opinions thereupon, as upon a thing of confe-

" quence that ought to be fettled
:

" and, yet

his memory is fo extenfive, and his attention fo

great, to matters of political concern, that I m.ake

no doubt but his Lordiliip ftill retains all the

precedents he formerly gathered, and very well

knows of what import they are. What render-

ed this new parliamentary refolution llill more
neceflary, was the mifconilrudion put by all the

Judges of the Common Pleas (the only Court

before whicli the fame had ever come) upon
the words of the former rcfolutions of parliament

with regard to privilege. This Common Bench
had confidercd the cafes where fnrcty of the Peace

could be required as cafes always of a^liial breach

of the Peace, which they did not conceive a Li^

bel to be, whatever its tendency was, or effed:

might be, upon other people, that is, upon thofe

who were not the authors or publilhcrs. But,

they are now fet right in tliis matter, v^'ith re-

gard to Parliament-men at leafb, for no Mem-
ber of either Houfe (as I apprehend) is at prc-

fent intitled to privilege from imprifonment ot

his perfon for refuTTng to furnifli fecurties for his

good behaviour, when charp-ed with uttering a

Libel

;
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Libel ; whatever may be the opinion of any com-
mon man who fhould hereafter be fo charged,

and, hke an oblfinate fellow, make a ftand, infift

upon the contrary, and have the point folemnly

argued in the Court of King's Bench. The
Lords, fuitably to their dignity, determined this

queflion themfelves, without calling in the ad-

vice of the Judges ; for, though the words to be
conftrued, were legal and technical words, yet,

as they were made ufe of by their Lordfiiips, and
related to privilege, they held it beneath the

Peerage to call for Judges to expound their mean-
ing. The Peers, therefore, adopted the refolu-

tion of the Commons ; neither of the Houfes
conceiving they thereby broke in upon the

"ights of the people of England at large, in thus

fubjeding their Reprefentatives to the reftraints

of a King's Attorney General, or gave up there-

by any part of their own independency on the

Crown ; as not believing (I prefume) that any
Attorney General would be fo hardy as to file

Informations againfl Members of either Houfe,
on the fuggeftion of their being Libellers, and
thereupon at any pinch, or critical time, im-
prifon their perfons, merely for the fake of pre-

venting their attending any particular vote or de-
bate

J altho', perhaps, an able Attorney General
might contrive fo to do impunedly, colore ojicii.

But fuch a cafe, in fad, is never to be fuppofed
by any man of the world, who is thoroughly
well bred.

Some late Sermons, which I have heard of,

and a fenfible, little eccleiiaftical piece, in one
of the News-papers (the Gazetteer) of this day,

figned R. M. makes me hope and think, nay,

foretel
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foretel, that the Pulpit will foon lend its fa-

cred aid to the eilablifliment and corroboration

of a perfect harmony and peace among our-

felves, and a Loyal and Chriftian fubmiffion to

authority, and the powers above us. Indeed, the

High Church always ufed fo to do ; and for that

reafon has ever gone hand and hand with loyal-

ty
-J
infomuch that I remember die time wlien a

great m.any of the prefent courtiers joined them

in their healths ; the firft toaft after dinner be-

ing conftantly Church and King j and perhaps,

from thence did thefe Gentlemen {k^ univerfally,

at that tim.e of day, bear the name of Pioneft

Men, whatever fuch ludicrous wags as Mr.

Wilkes may have nnce flung out to their preju-

dice. R. M. is, in my opinion, very properly

led by the prefent fadious difcourfes againft the

late peace " to lament the miferable fituation of
" a people governed more by the caprice of
" party, than by that obedience to our Prince,

" which the principles of Chriflianity (from an
*' obfervance of which, we alone hope for hap^
" pinefs hereafter) fo ftrongly perfuade us to ;

" and which naturally prompts him to propofe

" this queftion : Whether a compliance with
" the Divine Will, as revealed in Scripture, if

" we pay any regard to it, is not more confir^

*' ftent with our peace of mind, permanent hap-
'^ pinefs and fecurity, than any other principle

" we pofTibly can be governed by ?" This Di^

vine, therefore, makes it a part of Chriftianity to

be obedient, as I apprehend, to every Admini-

ftration. Now, if all Parfons would preach the

fame dod"rine, fome political, as well as fplri-

tual, good might, arife from frequent church-

going.
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going. And I believe every body is ready to

acknowledge, with a great Prelate, the truth

and excellency of The Alliance betiveen Church

and State
-J
and is therefore obliged to him for

applying his epifcopal abilities, not long ago. in

drawing up a curious piece, wherein he aver-

ted, that the late peace was adequate to our

fucceffes, and then cajoling an old illiterate gentle-

man into tranfcribing and fending it for publica-

tion to his Great Patron, and thus furprized him
at once with an instance both of his good faith

and gratitude, of his pi'ivate and public xirtue^

A learned author, but a little while before, in

writing upon Gi-ace^ or the office and operations oj

the Holy Spirit^ did, very prophetically, in my
opinion, fay in his Preface, " I have a Majler
'* abo^-ce, and I have one below,'' and, then dif-

miffing the doctrine of public virtue, proceed to

the canon of private or '* fecial virtue," and de-

clare that " the mofb facred of all private ties,

" are Friendfliip and Gratitude." Indeed, if the

outfide of man be any type of his infide, I think

there is an amiable opennefs of Look and Deport*

ment in this Churchman, w^hich fuits his behavi-

our moll: exactly. _ In liiort, his principles feem
to me but the true copy of his countenance. One
cannot truly deny that he faid of a late Minifler,

" He had the power and difpolition to fupport
*• the honour of his country j and that the peo-
" pie's following him was not the wonderful
'' part of the ftory;" but it mud be rem.em-
bered too, at the fame time, that his Lordfliip

concluded his preface by recommending a " fpi-

*' rit of true piety towards God," and thereby

fubmitted himfelf, with becoming refignation, to

tl
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the decres of providence j and for that reafon, 1

prefume, has preferred for the prcfent hfe, as in

duty bound, his Mafter above, to his Mailer be-

low. One need not, therefore, be an extraordi-

nary Critic to find out the true reading of the

Prelate's text, or be at any lofs in expounding the

docftrine, either exoteric or efoteric, which he

he holds forth. Some readers, I allow, dilTent

from my interpretation, form a very different

idea of bis Mafter belo^^s:-, and will have it, that

this Gentleman has a confiderable influence over

him at prefent ; however, as theirs is a malig-

nant, unchriftian expofition, I fhall follow the

rule of law 5 and, where words are capable of

two fenfes, take them m mitiori fenfu. But there

is no end of feleding particulars from the Re-
verend Bench, to prove how much, by their

adions and difcourfes, they illuftrate public vir^

tue or piety^ and private fricndjhip or gratitude.

In (hort, they are always for recommending the

bleffings of concord. It is, I truft, the principle

of Piety which makes them concur fo chear-

fully, and unanimoufly, for the mofl part, with

all Minifters, obferving no worldly diflindions

of perfons or parties. They live in brotherly

love with all Mankind, and worfhip alone the

father of peace 3 or, to fpeak more according

to their own emphatical language, the Great

peace-maker. And indeed, their conducft is of

much force, and muft make a flrong impref*

fion, as it is always accompanied with a decent,

holy deportment ; which induces the beholder

to confider it as proceeding intirely from the

true fpirit of the Gofpel. And fuch among the

befl men is the force of good example, that

you
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yoii fcarcely ever fee two Biiliops dllTentIng from

their brethren in a debate. They are ever re-

figned to the will of the Great Difpofer of all

things. Twenty- fix fuch men, who would not

only ad: unanimoufly, but be earnefc alfo in their

refpedtive diocefes in preaching up unanimity

and true concord to all men, and in recom-
mending the fame do6lrine to their inferior and
fubordinate Clergy, might, in my poor appre-

henlion, do a great deal of good in a few years,

in thefe degenerate times ; and therefore it is

Vvith infinite pleafure that I fee an appearance

of Piety fo encouraged and countenanced at

Court, and the fpirit of the Great Lord fo Urong-

ly diffufing itfelf, by degrees, in this kingdom.

We have had nothing like it fince the time of
Charles the Firft, excepting a little gleam, of
iliort-lived duration, under Queen Anne. I do
not therefore difcommend R. M. for labouring

in this his vocation, even in the Common News-
papers ; as I know that devout Divines fay, one

ihould be inftant at all times, both in feafon and
out of feafon, and in all places, in preaching

up the healing doctrine of peace, and good v/ill

to mankind, and in exhorting all men (to bor-

row the words of a learned, but fubordinate.

Judge at the conclufion of his charges) to fear

God and honour the King.

I cannot help remarking, that people are by
far too apt, at all times, to believe amifs of great

men^ and to talk, and even to write at random,
tp their difad vantage. Not long fince, Lord
Chief Juflice Pratt was abufed in one of your
news-papers, for having approved fome illegal

General Warrants, which iffued whilft he was
D Attorney
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Attorney General from Mr. Secretary Pitt's office.

Now, the fa6t is, that he never was confulted

at all, and bat once even fpoke to, about any Se-

cretary's warrant j and then, as Mr. Pitt avowed
in a certain auguft Ailembly, " his friend, the
*' Attorney, told him, the rcorrant would be ilk-

" gal^ and if he ijjucd it^ he mujl take the cotife-

" qiience j neverthelefs, preferring the General
" Safety in time of war and publick danger to
** every perfonal coniideration, that he run the

" rifk (as he would of his head, had that been
'' the forfeit, upon the like motive) and did an
" extraordinary ad:, againft a fufpicious foreigner

*• jufl come from France; that he was ready to

" anfwer it before his country, if they called him
" to an account ; and that, in his opinion, the
*' apparent necelfity of the thing, and the real

*' exigency of the time, mufl always be the tefl,

*' and alone vindicate, and be the fafeguard of

" any Miniflcr, who, at a crifis, exceeds the
*' known laws of his country." By the bye,

Why this Minifter, on account of his popularity,

or this his bold defiance, fliould not be brought

before the Public to anfwer for fuch a breach of

the law, notwitliflanding his pretences of its being

in the caufe of the nation, in time of adl:ual war
again fl: their mofl formidable enemy, and not for

the i'ake of wreaking a perfonal refentment againft

any particular party- writer, I do not well fee. No-
thing but theprefentMini{}ry'slenity,together with

a pcaceablenefs of dilpofition ariiing from a natural

rirmiiefs of mind, and a confcloufnefs of real

power, as well as an unwillingnefs to be fevere,

where no immediate ill confequences followed,

and where the people did not cry out, can be any

thing
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thing like reafons in my apprehenfion. Such

principles mufl: make every body love the heart

that produces them 3 but I am afraid, that too

great indulgence in thefe cafes is apt to breed

many irregularities. It is a fadl, I know, that

no odious Crown-profecutions were carried on,

during Mr. Pitt's adminiftration, by his friend

the Attorney General ; but that is not enough :

no illegal arrefis ihould have been made by that

Minifter, nor General Warrants iiTued in any

cafe whatfoever for the feizing of perfons and

papers without naming any body, nor even for

the feizing of papers (altho' the perfon were na-

med) in the cafe of a libel. Otherwile, the ufage

of a fecret Office may hereafter come to be al-

leged, by one fet of people, for the law of the

land, and be candidly admitted by others (who
affedl; moderation, and never diredtly oppofe or

condemn any thing from a throne) to be a j unifi-

cation Whereas all lawyers know full well,

that nothing purely illegal can, in law, be jufti-

fied ; nay, the law-maxim goes fo far as to fay.

Ignorantia legis non exciifat^ as every man is expecft-

cd to know the laws of his country : and yet cir-

cumftances of ignorance, hafte, inattention, and

cuftom., will make any Gentleman, or Court, af-

ter convidion and condemnation, readily confent

to pafs a flight cenfure, and fet a fmall fine upon
a penitent culprit ; that is, in reality, to indem-
nify, by excufing from punifhment 3 in iliort, to

pardon, as far as may be, provided the perfon,

upC)n whom this breach of the law was com-
mitted, be no great fufferer thereby. A Jury
ex dehito jujlitice^ mufl find a man guilty, if the

criminal charge againft him be completely pro-

D 2 ved
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ved ; but no Court of Juflice, v/hen Judgment

upon the Verdid: is moved for, will fine a man
more than a few fiiiHings, upon its appearing

from the v.'hole of the evidence (which, by the

bye, is always reported by the Judge who tried

the caufe) that the Defendant did not know
he had been acTiing againif law j and more ef-

pecially if there was a want of proper advice

at hand, a neceffity of doing fomething, and no

appearance of paffion, violence, and precipita-

tion in the tranfadion. The higher the flation

of the perfon is in the ftate, the greater will

be the infult undoubtedly ; as more circumfpec-

tion and caution, and the bed of legal informa-r

tion, and the moft regular proceeding, will, irx

fuch a cafe, be expeded, out of reverence to the

ftate and conflitution itfelf. In a Houfe of Par-

liament, after inquiry, and finding that nothing

in defiance of the laws was defigned, no more^

I fhould imagine, than a cenfure would be aimed
at by any moderate members, and no bill for

5nfli(5ting pains and penalties, or art'cles of im-
peachment be brought in, or even thought of

j

unlefs it appeared that the criminal was too great

for ordinary Jufticc, or avoided and delay'd it,

or elfe play'd with it by chicanery and fubterfuge,

that is, attempted to elqde and fruilrate the fanc-

tions and compulfions of a Court of Juftice,

and, by an abufe of the law of his country, to

pervert its fines and penalties by the hand of
power, and the coilunon of office ; inftead of
throwing himfelf upon the mercy of the Public,

afking pardon, and ccnfefiinghis error, and there-

by atoning for what he had d-ne, for the flab

he had fo unadvifediy made at the vitals of the

con-
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conflitut'lon itfelf. One need not, however, fup-

pofe cafes to fhew that Mercy is commendable
at all times, efpecially if it fhould chance that

the perfon, principally concerned in the outrage

committed, (hould be univerfally allowed to be

one of the fairefl: and moft amiable charad:ers of

the age, whatever his Attorney or Attorn ies might
be. But, ftri6tly fpeaking, Injuflice cannot be ju-

ftified, let it be committed ever fo unwittingly,

by any plea in law whatfoever. A man can on-

ly juflify what he has done when he has a6ted

as the Law permits under fpecial circumilan-

ces 3 and when he can do that, he has no need

of pardon or mercy. On the contrary, when
he has done what cannot be judilied under any

circumflances, although it may be from igno-

rance, and not from malice, yet he muft be

found guilty j but he will always, neverthelefs,

be fuffered to give the favourable particulars of
his cafe in evidence, that they may be reported,

in mitigation, that is, in alleviation of his fine

and punifliment, to the Court. A man, who
has at any time, or in any way, been mifled by
foolifh or iniquitous precedents, like fo many ig'

nesfatui ; or by any, but wilful, ignorance and
prefumption, is the proper obje6l of pardon with

the Croivn, or of mercy and very flight punhh-'

ment with the Court of King's Bench j where
too he will never fail of meeting with it.

Excufe this long diiTertation on a very plain

point ; for, according to my obfervation, a cer-

tain truth is not always fufficiently attended to,

namely, that the manner of doing a thing is of-

tentimes of more confequence than the thing it-

felf. I do not venture to iay thus much, be-

caufc



{ 26)
caufe Mr. Pitt is out of power ; I fhould have

faid the fame had he been in. I am not in the

intimacy, much lefs in the pay, of the prefent,

or any other, admin iftration. In (hort, I am of

no party. A man may think very differently

from the great men of either fide, upon many
important points ; and yet have an extremely

good opinion of the integrity ot feveral who are

in, as well as of feveral who are out, of place.

Their adions and management are alone the

objed of djfniterefled fpeculations ; and great

allowances are, I know, to be made for the mi-

flakes, obliquities, and even injuftices, of mini-

fterial, political condu6l in any great kingdom.

A Jobb, or even the wafte of public treafure, is

a temporary, and much lefs evil, than any vio-

lation of law that lays the foundation for arbi-

trary rule, and faps the conftitution to its bottom.

In fliort, to ufe the expreffion of a confummate
lawyer upon the fame fubjedt j

** In fuch ex-
" treme cafes I like to fpeak out ^ and what I

" am afraid of is the Power of the Crown."
It is the confequence of eflabliiliing dangerous

precedents, that is fo much to be dreaded, when
Secretaries of State depart from the Laws to

attain a favourite point, and the King's Attorney

General either fets up a pretended prerogative for

a defence, or elie devifes means for the fmother-

ing or defeating of all profecution : in a word,
when the fervants of the Crown ufe the utmoft

of their abilities, and tlicir power of office, to

prevent and to baffle the moft regular purfuits of

JuOice, and thereby exceedingly aggravate the

original offence. If an alarming Practice has

been once brought to light, and inquired into,

arid
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and not condemned, although clearly unwarrant-

able; it will look to pofterity as if, upon exa-

mination, it were found to be legal, or, at mofl,

but dubious. This, therefore, becomes the

great grievance j for otherwife, perhaps, no in-?;

different man would care at all for the fate

of the perfon who occaiioned the queftion. So

common, indeed, is it for mankind to err

without defign, in the exercife of legal power,

that, by a late acft of parliament, all Juftices of

the Peace have a month, after notice of their

having abufed their authority, to make or offer

amends to the Party injured, before he fliall be

at liberty to bring any adlion for the recovery of

damages. Now, Great Minifters are hardly

more knowing in the Laws, or more cautious in

the execution of their offices, and might there-

fore very well expedt a limilar indulgence. The
practice, in truth, in the Secretary of States of-

fices, has always been to afk no advice at all,

but that of their own law-clerk, and to iffue

thefe General Warrants as occaiion required, and
to take the form from any precedent that hap-

pended to be among the papers of their office.

And a State Law-clerk knows even lefs of the law
than an Attorney, or any Solicitor to the Trea-
fury. However, if any perfon within the lafl

defcription, taking upon himfelf to do the leg^al

part, (hould not only once execute an illegal

warrant, but fliould a fecond time, and fome
days afterwards, when it was thought proper to

take up other people, upon being deiired and di-

recfled to make ule of frefli warrants for the pur-

pofe, officiouily and arbitrarily fay, " No, no,
'* the old will do v/ell enough ;

" and fhould

there-



( 28 )

thereupon, without any regard to decency, of

the appearance of law, thus outrageoufly violate

the fubjed:, with old procefs JimBiis officio ; I

fhould imagine he ought not only to be difmiffed

from his employ by any Miniftry, but be expel-

led from every fociety or alTembly of which he

was a member, and be branded befides by the

Public ; let him be Attorney, Solicitor or Counfel,

or half one, and half the other, and perjured or

not, at Weftminfter or Guilford, either recently

or raany years ago.

With repecl to the Warrants publickly com-
plained of, it was notorious, and muft be a mat-

ter of fatisfa(51-ion to every body, that not one of

the prefent Miniftry attempted to juftify the lega-

lity of them ; they knew too much of the law

from their early ftudies, and had too much good

fenfe to attempt any fuch thing. In reality, their

patriot hearts melted within them, and by degrees

difclofed and brought forth their fentiments to the

contrary j excepting however the Perfon vulgarly

ftyled, in Law-Latin, Diabolus Regis ^ who faid,

" Pie had formed his opinion, but would keep it

" tohimfelf," that nohody fliould be the wifer or

the better for it ; imagining, I prefume, he fliould

ad out of character, in that place, by doing

otherwife ; or furely the politeneis of his difpofi-

tion would have led him to indulge the Commons
of England, when fummoned and met as the

grand inqucil of the nation expreily for inquiry,

confultation and advice, with the beft of his

thoughts and judgment upon the fubjecl. The
great Lawyers and Advocates for the Crown, the

ableft Council and Do6lors, even ioined to amend
the queftiou firfl propofed by the oppofition, and

altered
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altered it again and again, in order to render It

more explicit, infomuch that every by-flander at

firft imagined they intended to vote for it alfo

;

but, in fad:, the whole of this their dubious and
feemingly perplexed proceeding, arofe from their

anxiety for a full and fiir difcuiUon of the legal va-

lidity of General Warrants, to the end, as I con-

ceive, tliat all the world might fee (as, indeed, they

did at laft) that nothing at all could be faid in

fupport of them. No end could be more lauda-

ble, or more perfectly anfwered ; for, after the

iitmoft refearches, no one cate could be found by
the moft learned, diligent and laborious inquifi-

tors, wherein fuch a warrant had been adjudged

legal. By Mag?m Charta (the Great Charter of

Englifli Liberty, fo much talked of, but fo little

read) a Succeffion of Kings, with the advice of
their Barons and Bilhops, and wife and great men
in Parliament, declare and promulge to all the

people of England, Nullus Liber Homo capiatur,

"ccl impi'ifonetur^ aut diff'eiziatur de libero tenemeiito

fuoy vel libertatibus^ I'el liberis conjuetudinibm fuis,

aut litlagetiir^ dut exulet, ant aliquo modo deftruatur ;

?iec fuper eum ibimiiSy neefupcr eum mittemus, niji

per legale judicium pariuin Juorum^ vel per legem

terrcz. Nulli vendemus^ mdli uegabimus aut diffe-

remus redlum I'el juftitiam. How, therefore,

could any but an illiterate and unthinking man
conceive, that in time of perfed: tranquility

both at home and abroad, a General Warrant
which named no-body, could be deemed hex
Terrce or yudiciwn Parium^ fo as to authorize

the feizure and clofe imprifonment oi 2. Liber
Homo, without fome notorious change of the

conftitution in this capital point by King, Lords,

E and
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and Commons ? A warrant truly that commllTions

three or four common Mefiengers to take up the

Authors, Printers and Publifliers of the Libel, and

bring them together with their papers before a

Secretary of State ! Could this be Law, which

but to ftate in a country, not governed by will

or pleafure, is to refute ; three or four of thefe

Greyhounds, or ordinary Mellengers, having no-

body named in fuch warrant, might by virtue

thereof have taken up ever fo many perfons in

the kingdom, becaufe, forfooth, tliey fufped:ed

them to have a hand in the publication! without

any information upon oath, or fliadow of poli-

tive proof
J
and have then hurried them away

diredlly to the Illuer of the Warrant, who might
thereupon have committed them all to the clofefl

confinement, out of poffibility of accefs to any

one friend whatever.

Even if fomebody had been named In the war-

rant, mufl there not be an Information upon oath,

of his being Author, Printer or Publiflier ?

And if fomebody were named and alleged to

be charged upon oath with being Author, Printer,

or Publifher of a Libel ; could his Papers be

feized r Since the time of Algernon Sidney, and
the reign of the lail: Stuart, every man that has

the faintcll: notions of Law or Liberty, muft know
the pofition Stribcrc ejl agere has been condemn'd,
and that the mere vv.iting and leaving in one's

own ftudy, any difcourfe whatever, is not crimi-

nal, it being no ad: which the Law takes notice

of; for, any man is at liberty to think, and to

put what thoughts he pleafes upon paper, provided

he does not publilh them. In the cafe, therefore,

of a Libel, this inquilitorial power of ranfacking

papers
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papers will not be endured. It would lead to

the kizing of a man and his papers for a libels

againft whom there was no proof, merely flight

fufpicion, under a hope that, among the private

papers of his bureau, fome proof might be found

which would anfwer the end. It is a fifhing for

evidence, to the difquiet of all men, and to the

violation of every private right j and is the mofl

odious and infamous act, of the woril fort of in-

quifitions, by the woril fort of men, in themoft

enflaved countries : It is, in fhort, putting a maa
to the torture, and forcing him to give evidence

againft himfelf. For, if a paper be found in

any houfe, in the hand-writing of the Mafter,

which fhould contain the words of the printed

Libel, there is no doubt but any Jury, upon

proof of his hand, would find him the author^

and this fort of evidence is permitted in matters

ofMifdemeanor ; although, fnice the reverfal, by

A(ft of Parliament, of Algernon Sidney's cafe,

that is, fince the dominion of the Stuarts and

their Judges, no proof from fimilitude or com-
parifon of hands, notwithftanding the criminal

writing be found in the cuflody of the perfon

charged, has been deemed admiflible evidence in

capital cafes. Nay, if it were once eftabliflied for

law, that, on the mere charge of a Libel, by the

Attorney General's filing an Information ex officio^

a Secretary of State might grant his warrant for

feizing the perfon thus charged, together with

his papers ; it would foon become ufual, under

the pretence of better keeping the Peace, to ex-

ercife this power in very ordinary cafes, and

without any hefitation or fcruple j and, by de-

grees, men known to be in oppofition to the

E 2 Miniflry,



( 32 )

Miniftry, or in intelligence with thofe who were,

would have their {Indies rummaged, whenever a

galling or abufive pamphlet came out, publifli-

ed, perhaps, on purpofe ; under a frivolous pre-

tence, that they were rumoured to be the writers

or editors of it • but really and truly, for the fake

of getting at private correfpondence and con-

nedtions, and for the bufniefs of difarming oppo-

fition, or defeating impeachment; The Earl of

Danby's fcizure of Mr. Montagu's papers, will

Ihew what may be the true motive to fuch a ftep.

And, if the charge be a libel only, it matters not

with what additions you endeavour to brand it,

whether fcandalous, talfe, feditious, or treafon-

able : call it wliat you will, for the fake of exci-

ting the greater detellation, it is ftill, in fad:,

but a Libel, and you inform againfl it merely as

fuch. If you mean, that it fhould be treated

as High Treafon, you mufl charge it as High
Treafon ; as was the cafe of reading a paper on
Epping Foreft, to a multitude of people, exci-

ting them to rife and take up arms againfl: the

Government itfelf ; than which, no Wronger overt

a6t of High Treafon can well be committed. No
lawyer, however complaifant, would talk of this

laft as the cafe of publilhing a Libel only, no
more thai-? in fpcaking of a Rape, he would call

it an Affault, or, in fpeaking of Murder, he would
Ayle it a Battery, (although, without doubt,

omnc rnajus in fe continet minus j) unlefs he were

talking to unlearned people, who knew roching

of the nature or fpecies of crimes, .•fter fomc pre-

meditation, with a view to deceive them, and to

induivC a belief, or, at leafl. raife a doubt at the

time, that a .man might be equally hanged for

either.
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cither. Now, in the cafe of High Treafon, fo

dangerous to the being of the whole ftate, it may
not, perhaps, at particular jundlures, be impro-

per to fupport, or indemnify at leafl", even Secre-

taries of State in the feizure of papers, and of

every thing elfe, however illegal, that may pof-

libly ferve to a difcovery and convi6lion of the

Traitor. The doing of what may tend to dethrone

a King, is of confequence to every individual

;

but, the dethroning of a Minilfer is not quite fo

momentous a matter.

And, after all, if in the warrants the Perfons

to be feized had been named (and not left con-

jediural to the difcretion of the King's common
Meflengers y) and it had been alleged, that they

were charged upon cath, and there had been no

direSiion tofeize papers : under what law, or co-

lour of law, could they be committed to clofe

confinement and imprifonment {ar5ia cufiodia)

upon the charge of a Libel only ? Another
very great and important point for a conftitu-

tional inquiry ! Is a man charged only with
writing and publifliing a Libel, to be deprived

of his liberty at once,, and fo fliut up in gaol,

that no friend is to have it in his power to come
near him ? Will not common confinement be
lufficient cuftody in fuch a breach of the Peace,

when charged only, and that ex oficto^ and be-

fore one tittle of proof be given, and this too in

the cafe of one of the Reprefentatives of the Com-
mons of England ? I cannot help faying, I am
furprized that this lafl: point has never been agi-

tated ; for it feems to me to be of very great

confequence. I am fure it was not owing to the

Miniftry, for they appear to have been very rea-

dy
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dy and defirous to have agreed to any qucftion

that might tend to the thorougheft difcuffion of

every part of this vexatious cafe, for their own
information as well as for the benefit of the pub-

lic ; and it is this perfuafion which induces me
to throw out my private and impartial thoughts

upon the fubjedl. It is under fuch mild, intel-

ligent and inquifitive adminiftrations, that thefe

great conftitutional points can alone be fairly dif-

cuffed. Many of my difficulties have been very

fatisfa(ftorily entered into, but that of the clofe im-

prifonment has not, I think, been yet examined.

As to the truth, candor, and legality of the

return to the firft Habeas Corpus, by thofe who
had feized and carried off the Libeller and his

Papers, namely, that they had him 7iot in their

cuiiody, having juft before (and after being told

that a Habeas Corpus was coming for him) hur-

ried him away into other cuftody, in fhort, to

the Tower, I do not mean to put any queflion

;

although, perhaps, a Court of Law might not

hold this to be a fatisfadtory reply to a peremptory

order for bringing the body of the Perfon feized,

together with the caufe of his feizure j becaufe,

if it were, every Habeas Corpus might be eafily

eluded, by only changing the cuftody of the Pri-

foner from time to time, toties quoties. A Court

might expedt, therefore, to know how he was
difpofed of, and not to be dodged at this rate, in

a matter where the libeity of a Free Man was
at llakc ; but deem fuch an anfwer or return

cvafive, fraudulent, and a deliberate mockery of

Jufiice. Whether the chje prifoner of ftate was
treated well or ill by his gaolers, is of little or no

moment 3 and." the alking him, the next morn-
" mg,
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" ing, whether he chofe to have a clean fhirt,

" fhoes and flocklngs," or even his /leaving

things^ is too ridiculous to be noticed ; the fole

queltion here being, By what 7-ight or colour of
law he was ordered to clofe imprifonment^ and de-

barred from the accefs of his own friends and
fervants ? and not what perfonal reparation (liould

be made to him for the bodily injuries he had
fuflained thereby. But, as I faid before, I fliall

not alk any queftions upon this head ; although

the whole of the tranfadion is very fruitful of
points from the beginning to the end, in every

flep of the proceedings, and of important points,

which nearly and intimately conned; with the

Conflitution, and touch the liberty of every man
living under it.

The Reprefentatives of the Commons of Eng-
land took up the confideration with fpirit, and
the great men in office, to give them their due,

expreffed a natural folicitude throu8:h the whole
progrefs of the Inquiry. When the illegality

of the Warrants was made clearly to appear,

and any man was defied to fupport their law-
fulnefs ; and it was even faid, that it would be
an infult upon common fenfe to pretend fo to

do ; the Miniftry, very confidently, moved to

adjourn, declaring the houfe was no place for

the determination of points of Law, (unlefs pri-

vilege, I prefume, were conneded therewith
j)

and thereupon the Houfe did adjourn, in or^

der to let matters Hand upon the old footing.

Indeed, out of compaflion to two wc'-thy, but
ignorant, Members, who flood accufed for exe-
cuting fuch illegal Warrants, they came to a re-

lolution to juftify and acquit them, under the

fpecial
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fpeclal circumflances of the cafe ; and, per-

haps, even this they might not have done, had

not a great, but moderate, Lavv)'er, not long be-

fore in high office, and then appearing, as it were,

in oppofition, faid he " candidly thought, all things

'*< confidered, the circumftances would amount to

" a juftification." It is otherwife not improbable

the prefent Miniflry, fo open were they to con-

vidtion, would have found them guilty (that is,

of acting contrary to the Laws, in executing a

Warrant fundamentally illegal) upon this well

known principle, fo much before dwelt upon,

that 7iothi?ig illegal in itjelf can he jiijlijicd, but

have immediately afterwards declared the prac-

tice of their office, and the circumflances of their

cafe, to be fo ftrong a plea in mitigation of da-

mages, that they thought it the propereft cafe

in the world for mercy j and have therefore ex-

cufed them from all forts of punilhment. But

fuch was this candid and much reputed Lawyer's

influence and weight, with both parties, at that

juncture, that they all fubmitted implicitly to what
he had only dropped for law. Nay, the Mini-

ftry even offered, at lafl, to bring in a bill for

fettling the power of Secretaries of State for the

future, upon a hint of the propriety thereof, that

fell from the fam.e candid Lawyer. And, by
the bye, How could a party, at whofe head was

a chief, that acknowledged he had, when in

office himfelf, knowingly iffijed an illegal War-
rant, becaufe he imagined the fafety of the com-
monwealth required it, rejedl the indulgent offer

of a bill for eftabliffiing for ever fuch a power
in Minillers, under fome few conditions, to be

£uardedly worded ? Nay, when fuch a Bill \\'as

adually
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actually moved for, by a man as much an Inde-

pendent as any inWeiiminfler, a grave and learned

Privy Counfellor, who diflinguiihed himfelf about

the years 1743, 1745) and 1746, as much in

behalf of the Proteftant Rehgion as of the Re-
volution, in fupport of all Loyal Britons, fome-
times as a Counfel,. and fometimes as a Juftice of
Peace ; but never more confpicuoufly, or intre-

pidly, than by prefcnting tlie AJjociat'ion^ in the

year 1745, as dangerous and illegal, as an actual

breach of the peace, and as coming very little

fhort of Treafon itfclf ; the perverfe and unto-

ward Minority, inftead of ihewing any refpe(ft or

deference to the perfon of this wife Senator,

loyal Englifhman, and faithful Counfellor, tho'

the folemn oracle too of a refpedlable body that

had fupported the late Miniftry of Mr. Pitt

throughout, expreffed their contempt of his pro-

pofition, by leaving the Houfe to a Man. It is true,

the worthy Knight fpoke with a good deal of
phlegm, and an air of indifference and coldnefs,

but that was always his Wonted rnanner ; and as

to his not being feconded warmly, and in down-
right earned: (as it is called) That proceeded (as

I guefs) from the Minifler's not chuling to draw
and word a bill of fuch confequence without the

concurrence of thofe who had talked fo much
and fo loudly upon the fubjed:, not relying alto-

gether, perhaps, even upon the candid Lawyer's
attendance, although, in his ufual, qualifying way,
he had dropped that " a Bill might be drawa
** with fuch claufcs, ^nd fo worded, as would
*' anfwer the purpofe, and that he would rea-
" dily lend his afliftance therein, (hould fuch a
" one be moved and brought in, and a commit-

F " tee
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'' tee appointed thereupon." The Miniilry, moil

certainly, were not fuch poor politicians, as mere-

ly for confcicncc-fake, to force on a bill of fo

nice and difiicult a compofition, and fo liable to

be called, by the Malevolent, An AB for gi'ving

7nore power to Mini/iers^ riOtwithftanding the large-

nefs of their Majority. Af:er being heartily flap-

ped on one fide of the face, obftinately to hold

out the other to the like treatment, would be,

now-a-days, a llrange kind of primitive good-

nefs. By the mere offer of fuch a bill (to bor-

row the expreflion of a certain talking Alderman)

liberai'imt animai fuas. And wiio can blame

Men, in times of clamxour, for going no farther,

and for a little wordly attention t Doubrlefs, they

would be content rather to lie under an undefcr-

ved imputation of not being in earnefl; when
they talked of a bill, and of their throwing it out

merely as a tub for the Leviathan of oppofition

to play with, than enter into another long and hot

field of difputation and wrangling, the end of

which is not always to be forefeen , when at the

worff, tliey are fure of having an acquittal for

themfelves, from the experience of what is pad',

whatever they do. They are not like fome Mi-
r.iuers, w-V.o cour^ a ren'.)wn for iheir eloquence.

TJiey are very far from oflerjtation or outuard pa-

rade, and talk modeflly
;

yet, they cm do the

llrong thing, when neccfl'iry, as much as other

people, liuavitcr in modo fed fortiter in re. But,

is it not alloniihing, that the Great Dida*
tor, and his immediate followers, fliould iliew

a diflike to fuch a flatute, or ordonnance as

this, which might, in future, be a fliield of de-

fence fur any thi::2; lb bold a Miniftcr might

venture
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venture to do, iliould fuch another at any time

ever arife r Perhaps a Majority in the Houfe of

Coninions offering ilich a bill, may not loon be

Teen again j for we all know, that when the

Peers had framed fuch a bill, palled and fent it

down in 1692, the then Commons rejected it,

*' thinl:ing thofc limitations gave a legal power
'' to commit, in cafes where they were obferved^
'* whereas, they thought the fafer way was, to

'' indemnify the Miniftry, when it was vifible

" they did not commit any but upon a real dan^
" gcr, and not to fet them any rules : lince, as

** to the committing of fufpe(5ted pcrfons, where
" the danger is real and viiible, the public fafety

" muff be lirfb looked to, and fuperfede all par-
" ticular laws." I fay, therefore, it is a rare

thing to 0nd a majority of members in a Houfe
of Commons difpofed to grant fuch a billi and

fuch good humoured feafons are, one would
think, to be caught at, and not flighted. It

Teemed to nzc a wonderful perverfenefs in the

Minority. In fliort, the great perfonage who led

them, would rather^ I find, put himfelf upon his

country, and run the rifk of their difapproving

what he had done on a particular exigency, than

arm his fucccilors in office with new powers, at

prefcnt unknown to the laws, which might War-
rant them at any time in ftepping out of the or-

dinary road of Juflice, whenever they themfelves

might judge it proper fo to do. And yet, furely,

we can have no fettled conflitution without fome
fuch bill. But, from hence it is plain, that no-

thing will pleafe people who are thoroughly fro-

ward, except it be fomething of their own chu-
iingj and that too exactly in their own way. The

F 2 Mine-
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Minority mull therefore thank th.emfelves fo

havinn^, obtained nothing at all by their bullle.

Excuie this long deviation to a collateral mat-

ter, fpringing, indeed, from my main point, but

making no part of it, and let rne return to my
original fubjecfl, I mean, the Dodrine of Libels.

Now, to be ingenuous and wholly impartial,

without refpecft of perfons, I muft confefs I re-

coUedl one thing that calls in doubt the legal

knowlege of a certain very popular Chief Juftice^

and that is his faying, when ading as Attor-

ney General too, upon a motion in the King's

Bench for an Information for a Libel againft the

Author of l^ke SixtJo Letter to the People oj Eng^

land:, who was then profecuted in the ordinary

way for the groiTell: of abufe upon his late Ma-
jefty, his family, and the Revolution itfelf,

'' What I urge to the Court, is only to ihew there

*' is reafonable ground for confidering this publi-

" cation as a libel, and for putting it in a way of
'' trial, and therefore it is, I pray, to have the
*' Rule made abfolute \ for, I admit, and your
** Lordihip well knows, (addremng himfelf to

" the excellent Lord who ftiil prefides there)

" that the Jury, in matter of libel, are Judges
*' of the Law as well as the Fadt, and have an
" undoubted right to conlider, whether, upon
'' the whole, the pamphlet in cjueflion, be, or
'- be not, publiilied with a wicked, feditious

*^ intent, and be or not, a falfe, malicious, and
" fcandaious libel." "^ It is true the Noble Lord

* The reputed Author qf this very piece, was afterwards found

ginlty, anJ piiniihed accordingly, to the fatisfattior. of every body
at the time ; but, I have parpofciy avoided naming him, becaufe

it is the common report, that he has at prefent a good penfion :

And, there inufl therefore be fome niiftake in the matter, and I am
.nwillirg to ri'late ^r-y thing that is not a notorious fa6t.

at
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at the head of the Court, did not then contradift

Mr. Attorney, and feize that opportunity of lay-

ing down authoritatively the law upon the chap-

ter of Libels i
but, I prefume, that, outof refped:

to the Crown, he was not willing, at that time,

to put down its principal law-officer, in his own
court, in the face of the King's Bench ; or, per-

haps, there were other and better reafons which

retrained his Lordfliip, or rendered it at that

jriftant not fo convenient or proper.

By the bye, it is a great happinefs for the

Police of this realm, and for the reformation of

manners, that this fame popular man's lot has

carried him to prelide over Common Pleas only.

Juries are not quite fo likely to err in mere dif-

putes of r/ienm and tuum. But, how would
Crown-Profecutions have been managed in fuch

hands ! Nothing, for certain, can tend fo effec-

tually to the prefervation of good order, dome-
ftic peace and true loyalty, as the prevention of all

inviduous writing touching adminiflration, by pro-

per convi<ftion and punidiment of the Authors as

libellers, that is, under the guife of law j and

this can never be effectually done, if men of or-

dinary life and downright underflandings, are to

pafs their own judgment of the matter, and that

judgment is to be deemed the law of the land.

For, I don't k;iov/ how it happens, but the facft

undoubtedly is, the generality of people in this

country are much difpofed both to laugh, and

to rail at Adminiflration, and not only to for-

give, but to encourage and relifli every ridicule,

lampoon, or fatire, publifhed concerning them,

infomuch, that news-papers principally fubfift

by the ingredient of abufc, and are read in

every county of England with eagernefs, and

tQ
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to the infinite difcredit of the Great Men in

Office. They cannot be brought cafily to think,

that any tiling is faid more than is merited, or

that there is any harm in drawing the curtain,

and difcovering a Minifter's moil lecret works ;

in the cxpofing of his foibles or his iniquities
;

or that the conftitution is hurt by the writing of

one man into, or another out of, place. They
will not be perfuaded, that fuch publications are

defigned asferious attacks upon the Throne itfelf,

or to overturn the prcfcnt Parliamentary efiabliin-

ment, and therefore will not condemn fuch wri-

tings as libels. And fo far are they from under-

flanding the law about this niatter, that they

cannot conceive how any man can be guilty of

publifliing a libel on the State, when he utters no
more than the truth. In fhort, their wits are not

fubtile enough for the difquiiitions and diftindions

that are absolutely neceifary for the coming to

fuch a conclufion. Now, in fuch a common-
wealth, the apprehenfion alone of what an igno-

rant or wilful Jury may do, if left to judge for

themfclves, is enough to make any man living,

who really reveres a throne, turn pale I It is

fliocking to every learned and dutiful fubjedt, edu-

cated in the true principles of Britilli loyalty and

a hearty lover of his Church and King; let who
will wear the Crov/n !

Indeed, I have heard another thing, imputed
of late to the fame popular Chief Juftice, and fo

well attefted, that I fliail venture to report it

again, efpecially as it is in a point that cladies a

little with fomewhat which I have before advan-

ced, and that is, that he does not feem to be fond

of controlling Juries by the granting of new trials

upon
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Upon every occadon, rather confidering the prd^llcd

as novel, and not much to be favoured ^ and that

when the cafe was cited, wherein the great Law-
authority I have before alluded to, fpoke in difpa-

ragement of trials by Jury, he feemed quite fur-

prized, and faidj with a look of difapprobation,

" Why do you cite fuch cafes before me, I Jiave

" been bred up in other principles, and am now
*' too old to change them." This may be milin-

formation, and for my own part I hope it is ; but,

.if it be true, I would with great deference prcfume
to afk. Why we fliould not grow wifcr than our

forefathers in law, as well as in other parts of fci-

ence, after repeated experiments; and, as new
lights arife, correct our old prejudices, and even

our old conftitutionjwhere expedient or necefiary ?

In the name of common fenfe. What Gentleman
would not rather have his caufe tried intirely by
men of fcience, (I mean the Judges who are

named by the King at the recomm.endation of the

Miniftry, that is, of the firft people in the king-

dom) than by illiterate Country-fellows, common
ihopkeepers, or aukward Country Gentlemen,
wlio may probably never have fcen a Court ? How
can fuch men judge of any fad:, relative to pro-

perty, as well as thote that have ftudied the art of
reafoning, and been converfant in books and good
company all their lives ? And, in Truth, if I may
be excufed for hazarding my own opinion in this

matter, however finguiar it may feem ; when
once we have got rid of Juries in concerns of pro-

perty, we Ihall foon come to do without them
in concerns of life and limb: And, till then we
fhall never have the Crown-trials properly ma-
naged, let Judges take what pains they will, and

ftate
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flate or fum up the evidence as they think good.

For, as the Law now ftands, let a Juror be ever

fo inflexible to the diredioa of a Judge, or adhere

ever fb obflinatcly tohis own opinion ; it is notiii

the power of that Judge to difcard him, and have

another fworn ; nor even, when the next trial comes

on, to '' order the Officer, who calls the Jury, to

" pafs him over, if his name fliould again be drawn,
" and to take care, that he be never more, upon
" another Jury." Neverthelefs, let other peoples

notions be w^hat they will, I fhall always think

this to be a power much wanted by a Judge, at

leafl by a Chief Juftice- as I am perfuaded, that

the higher men are in the world, the greater will

be the value they will.fct both upon ears and lifd.

All important Crown- Profecutions would then be

conducted in the beft manner, according to the

will of the Chief Juftice of England, who is

frequently a Peer himfelf, and of great weight

with the Minillry j is always a Privy Counfellor,

fometimes of the Cabinet, and intitled to the ear

of his Majeily, and of courfe infinitely above all

prejudice, and every thing elfe that is low and

vulgar. Under fuch diredlion, no man would

be found guilty, or lofe his life, from error or

ignorance. And the Lawyers hold it for a maxim,
that the Kino; is interefkd in the life and health

of all his fubjedls. In my humble opinion, there

is fome fmall ftrength in thefe arguments ! To
fay nothing of the difagreeablenefs, tedioufnefs,

trouble and precarioufnefs, of all trials by Jury,

compoled of nobody can tell whom.
I ihall not wonder to hear myfelf traduced for

grofs partiality to the prefent Minifiiers ; but

altho' men are often miflaken about their own
appear-
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appearance, I flatter myfclf, that I am as impar-

tial as any writer whatever againfl: the Admin i-

llration, and I hope the candid reader will not

think 1 ftrain any thing in their favour, altho' I

profefs myfelf inclined to have the world fee how
much this kingdom is obliged to them in the par-

ticulars which 1 have touched upon. The cur-

rent of Nevv^s- papers is too apt to he fet ftrongly

•againft every Miniiler for the time being j and

therefore it is but common juflice to fpeak what
one thinks in their favour. I have refrained alfo

(as far as I can judge of myfelf) from aggrava-

ting the features of the oppoiition, where obliged

to take notice of their proceedings, and have by
no means exaggerated their faults, or even men-
tioned them where I could well avoid it. On the

contrary, I have vindicated them from afperfion,

when truth would permit it. I little exped:

therefore to pleafe the zealots of either fide, but,

1 trufl, the fober part of both will attend a httle

to what an obfcure, but impartial, man may can-

didly offer to their mofl ferious conlideration.

The civil government and the interpretation of the

laws and charters of the land, fhould ever be at-

tentively regarded by all moderate men, let the

fadious and ambitious of either party flruggle

as much as they will about who fhall be foremofl

in favour at St. James's, or how to get the befl

place. A trick, a fraud, or a jobb, is nothing

more than a tranlitory evil • but, a folemn deci-

lion on any conftitutional pointy is what will be
cither a lafting feCurity, or an irreparable infringe-

ment, of the liberties of us and our poflerity to

the remotell: generation. When a Miniflry abfo-

lutely do nothing, no man fliould call them raf-

G cals

}
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cals
J
but when they do what is praife-worthy,

every man (liould be g]iid to fland forth in their

commendation and lupport. I dare not, however,

Hke A Loyal Briton^ in the Gazetteer of the 21ft

and 26th of this montii, praife the moderation

of the prefent Adminiftration, merely becaufe they

have not proceeded fo far as Q^Elizabeth would
have dons, who (according to this writer) in the

plenitude of her arbitrary fway, inflcad of gently

driving Mr. Wilkes into CAile, by the foft me-
thods of proftcution both within doors and witji-

oiit, above ftairs and below, would have let us

" {i:.tx\ him before this dancrlino; bv the neck at

" Tyburn, and, perhaps, tlie Lord Chief Juftice,

" that declared her Secretaries Warrants illegal,

'* by his fide." Now, akho' I moll: fincerely

rejoice in the plenitude of power, which, accor-

ding to this writer, the prefent Miniftry enjoy, I

dare fay, however, they do not defire this fort

of comparative merit may be alleged in their fa-

vour. They are fully fenfibls that Mr. Wilkes,

as one of the reprefentatives chofen by the people

of England, fliould be treated with decorum, and
a Judge (fo long as tlie laws continue of any force)

with great rcfpecl, where he adls in his proper

department, and concurs in opinion with every

other lawyer of the Realm, either on or off the

Bench. Efpecially as no man had the fmalleft

reafon to furmizc there ever was the leafl con-

cert, connexion, or even acquaintance between
that profligate libeller, and this great lawyer. In-

deed, how different too their condud ! The one,

iincalled upon, wantonly and ofiicioufly wrote of
every body and every thing, as his own lewd
fancy happened to comment upon tlie occurrence

or
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or anecdote of the day. The other, in his high
and reverend province, in purfuance of his duty,

and agreeably to his oath, pronounced his opinion

upon a matter of law, brought judicially before

him, with a gravity and weight equal to any of
his mofl: verterable predecelfors, becoming his

funtlion, and to the univerfal approbation of
every lawyer, and of every man in England,

Moreover, the Council for the Crown could, had
they not acquiclced in the Chief Juflice's opi-

nion, have very eafily brought the fame matter

« in judgm.ent before the Chief Juftice of England
hlmfeif, nay, even in the laft refort before the

Houfe of Lords. Another well known truth,

which, probably, the L&ydl Briton has not yet

heard, is, .that Mr. Pitt himfelf neither has, nor
ever had any more connexion with this defperate

libeller, than any one of the blamelefs great men
at prefent in power. I will likewife tell him one
other thing v/hich he little fafpedts, and that is,

fo candid are the Miniflers now-a-days, that one
of the {lireweft and wittieft among them has

publicly declared he does not diflike a little op-

pofition, and thinks there is no harm at all in

being rubbed now a?id then ^u^ith a little fait ; fo

that, after all, the Gentleman before-mentioned

only offended (as I ween) by the quantity he
put in his pickle : It is therefore moll: evident it

was always very far from this Miniftry's defire

to have any one creature hanged for fuch a poli-

tical miflake. Befides, they know, that we Eng-
lifhmen, being unaccuftomed to the commifTion
of crimes againfl our Sovereign which are pu-
nifliable with death, are not fufficiently faraili-

arized to the gallows, to coniider the dangling-

G 2 there
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there b^ the neck in a humorous light. Indeed,

by the ftrangenefs of this attempt to wit, I ihould

imagine the Loyal Briton no native oF England,

but rather of an adjoining country, as notorioufly

barren of wit, humour and poetry, as it is of

every other pleafure of the imagination, being

a foi. where the inhabitants, from the coldnefs of

the climate, coniidcr every ludicrous attack upon

a Miniflry, like thofe of The Teji and North Bri-

ton, with a fort of chill, or fober earned, with us

not unfrequently termed dullnefs. Moreover, from

the name or title which my brother writer has

alTumied, I Ihould fufpedl him to be a foreigner
5

for fome how or other, tho' his meaning may be

right enough, yet it is not exprelTed according to

the genius of this nation, or the true Engliih

idiom. I do not ever remember to have heard of

any Englifliman that called himfelf a Loyal

Briton, altho' I have known many who denomi-

nated themfelves good Subjed:s and fome Patriots;

it founds to me like a fort of tranflated Enghih,

^.nd has, in fhort, the air of an appellation, which
fome foreigner has taken upon himfelf to do into

Engliih, and written, perhaps, 2xThe BritiJhQoi-

fee-houfe before he was well acquainted with our

laws, our conftitution, or our tongue. He fays

too, that whether a Prince among us perfecutes

Papifls or Proteftants, it is exadly the fame
thing ; fo that this writer, as yet, really differsfroni

us in }]is notions both of Church and State. It

cannot be long, I think, 'i\\\Q& he has taken the

oaths. There i?, however, I muft confefs, one
fafhionable writer of late, Mr. David Hume, the

Hiftorian, who is of the fame way of think-

ing j and I am told, that the moft ingenious of

the
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the prcfent Tories, who take to reading, find la

him many paradoxes equally amufing and con-

vincing. He is, to fay the truth, a very agree^

able writer, and poiTelTes a ftyle not inferior to

that of Father Orleans in French ; and is, I fup-

pofe, for that reafon, fo much recommended to the

perufal of young men of fafliion that are entering

upon the world. He and the father both prove

to the reader, that the iirfl of the Stuarts had a

great deal of good-nature and learning, wrote very

well, loved peace difcreetly, and followed the

right politics for this nation. In fhcrt, that the

religion and conltitution changed in this country

by accident, and that fanaticifm heated the brains

of the inhabitants fo ftrangely, that they were
never in their right fenfes (and therefore quar-

relled about forms of government and religion,

which are mere whims in themfelves) and there-

by became the caufes of infinite diftrefs and mif-

fortune afterwards. Thefe very material fa6ts and

pofitions are always fupported by fome ingenious

example, or elfe by fome quotations from private

pamphlets and enthufiaftic religious publica-

tions, hitherto unnoticed, genuine, but obfcure

produdtions of the time, which Mr. Hume has

had the good fortune to meet with, and from
thence to deduce the true principles of the great

adlors in thofe days, as well as the fenfe of the

nation, in oppofition to the famous authors and
remarkable memoirs, journals of parliament and
private letters of confiderable men, whereon
other hiftorians have very miftakenly relied. It

is in reality a performance new, entertaining

and fingular, and will reconcile any man to the

reigns of the Stuarts, who reads it free from the

preju-



( 50 )

prejudice of other hiftories, that Is, who knows
no fads but what are related in Mr. Kume, or

any other relation of them, and is void of any

political or religious principles relative to this

Gonfiitution ; in ihort, whofe mind is free from

the fhacklcs of previous information. It is ama-

zing what a new light he has thrown upon every

thing ; nay, one need but read this author to be

fatisfied, that we are miilaken in our opinions of

all the people of thofe times, both as to their

hearts and their underflandings. In particular,

as to learned men, that Sir Francis Bacon was not

half the man we take him for, beinc; exceeded

by m.any foreigners in many refpedts as a philo-

fopher, and that he was withal a moft miferable

writer ; and as to the celebrated Defcnjio pro Po~

fulo Afiglicano of Milton againfl the Royalifts, it

was a fcurrilous, illiberal and contemptible per-

formance. In fhort, from a few particulars and

pafTagcsof lives and books, he eftablifhes univer-

fal poiitions with refpec^ to the merit and de-

merit, and general caft and chara<5ler of an author,

the whole life and conducft of a man, and the

tenor of a reign. Nothing can be more fatif-

fadory. My Lord Clarendon, a good royalift,

was however an Englifliman, fubjecft of courfe

to the national prejudices of one, and faw every

thing, therefore, with the eyes of an RngUJh
Tory ; but Mr. Hume is a foreigner, bred under

other laws, and tho' a royalifl: too, yet he fees

things through very different mediums, and there-

fore judges more found ly, and, upon the impartial

ground of his own country, lays on the true and

proper colouring. In order to fee what different

writers they were, and how differently they draw
cha-
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charaflers, one need only take one of thofe drawn

by Lord Clarendon, with his lubtile delineation

of every feature, and compare it with the flight

and general (but maflerly) touches of Mr. David

Hume. In my humble opinion, one need only

look at this ftrong charaderiftic of an Hiftorian,

to form a very juft idea of the refpedive abilities

of thefe two writers of the adions of the Stuarts;

and, as they are both equally loyal and good men,

altho' one of them lived in the times whereof he

wrote, and was of the cabinet, and the other

I GO years afterwards, and is but jufl emerged

from the circle of his private country friends,

and now no more than a private Secretary to an

Ambaflador at a foreign court
;
yet, as he is a phi-

lofopher by difpofition, and therefore more know-
ing and more impartial than a mere Statefman, I

think I do no injuftice to any party or nation, by
making the comparifon of the one with the other.

And having thus pitted thefe two Royalifts, I

muft refume my expoflulation with the Loyal

Briton^ to tell him, that I really do not recoUedt

when it was that Queen Elizabeth made any pro-

motions of Minifters, difgraced any author of

national conquefts, or concluded any peace, that

occalioned fuch writings or libels as drew down
the vengeance of the Crown upon them ; al-

though, I believe. Queen Anne, in more recent

times, did fomething like it : but, as he has,

probably, read no author of Englifli Hiftory be-

fides Mr. David Hume, and his pen has not got

down fo far, the Loyal Britofi may, perhaps, find

fome inftances, as pat to his purpofe, in the reigns

of the James's, or Charles's, that followed Queen
Elizabeth, and to them I refer him. Thus far

I
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i have ventured to talk with this writer abcut his

portions J
but I am afraid to accompany him

any longer, and furmiie any thing about the exe-

cution of the D. of D. or of H. R. H. the D.

of C. knowing, indeed, very little of their life or

Gonvcrfation, excepting that I remember to have

heard the latter, fome years ago, put a finifhing

llroke, not to conil:ru(ftive breaches of the Peace

by the Pen, but to a6tual Rebellions, in favour

of the Scotifli hue of Kings, and of Hereditary

Right, by his vidtory at CuUgden. What thefe

two perfons, therefore, have lately done, that,

under the mod abfolute fway, even of a wo-
man, could be profecuted in any way, I am at a

lofs to guefs. They feern to me to be mere ne-

gative figns at prefent. Upon my honour, I

aui not only amazed at the introduction of fuch

matter, but I really and feriouily wifh the Loyal

Britoji^ for his owji fake, would flop his pen, at

leaO: until he has read Droit Le Roy, learnt what
tl>e Houfe of Lords voted again ft the Author,

and then calmly conlider with himfelf, whether

the prefent Miniftry may not chriften his piece

(without the aid of a Bifliop) a Libel, and make
fome orders of equal effect again fl him. It is

dilagreeable even to have a refolution for a profe^

cution pafs againft one, altho' no adlual profecu-

tion enfue. There is, I can afTure him, nothing

which the Adminiftration abominate more than

this fpecies of writing, which is of a very libel-

lous nature, if not an actual Libel. The Loyal

Biitoji can be but lately arrived from foreign parts,

or he would never run headlong, with all his

Loyalty, into fuch extravagant tranfgrefTions of

Zeal ! One would think he imagined to himfelf
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a Stuart ftill upon the Throne. His meaning, as

I fuggefted before, may be good, and therefore

it is that I drop all this advice to him : But he is

certainly no more th?.n a Novice, as yet, in the

knowlege of this conftitution, country, or admi-

niftration.

Excufe this lafl: digreflion, and fome others,

which my own warmth in thefe fpeculations has

infenlibly led me into, although foreign I allow

from the main fubjedt of my letter ; But when a

man has once got a pen into his hand, it is diffi-

cult for him to refrain from venting fome of his

own gonceits, notwithflanding he at urfl refol-

ved to relate only the fentiments of others. We
have all of us in reality too much vanity, and too

much prejudice alfo, I fear.

To end, however, with what gave rife to this

letter. The province of news-papers is to give

every man his due, and to fet his condud: in its

true light, by a fimple relation of fads and no-

thing more, that the proper reputation may attend

him accordingly. This was my only motive in

fitting down to write ; for, being totally impartial

myfelf, I aim at nothing elfe. As to the praife

of fine writing and ingenuity, let it go where it

lift, I never had a thought about it, and can be
perfedly content with having my words as plain

jind artlefs as my purpofe. I am,

Gray's-Inn, sir,
Aug. 31, 1764.

lotirely, (^c.

CANDOR.
H
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